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April 25, 2025 Dlglcel
Mr. Kenva Williams

Director General

Turks & Caicos Islands Telecommunications Commission

P.O Box 203, Business Solutions Complex

Leeward Highway, Providenciales

Turks & Caicos Islands

Dear Mr. Williams,
RE: Digicel Response to the Public Consultation by the Turks and Caicos Islands

Telecommunications Commission on Consultation Framework for the Licensing of Satellite-Based
Internet Service Providers

The matter at caption refers.

First, Digicel (TCI) Ltd (trading as Digicel) thanks the Turks and Caicos Islands Telecommunications
Commission for the opportunity to provide our comments on the consultation document
“Consultation Framework for the Licensing of Satellite-Based Internet Service Providers” dated 27t
March 2025 (the “Consultation”).

Digicel now respectfully submits its comments and responses to the Consultation. The comments as
provided herein are not exhaustive and Digicel's decision not to respond to any particular issue(s)
raised in the draft Regulations or any particular issue(s) raised by any party relating to the subject
matter generally does not necessarily represent agreement, in whole or in part nor does any position
taken by Digicel in this document represent a waiver or concession of any sort of Digicel’s rights in
any way.

Please do not hesitate to refer any questions or remarks that may arise as a result of these comments
by Digicel to Marlon Albarico, CFO, Digicel TCI (email: marlon.albarico@digicelgroup.com) and
Sharian Hanson, Legal and Regulatory Director (Regional), Digicel Group (email:
sharian.hanson@digicelgroup.com) in copy.

Yours sincerely

Marlon Albarico
CFO
Digicel TCI

CC: Meredith Sharples, Regional North Atlantic CEO, Digicel
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Question 1: Should the Commission introduce a new licence type to facilitate the
specific licensing of satellite-based internet services?

Response:

The proposal to introduce a new licence type specifically for satellite-based internet
services is wholly unwarranted and fundamentally unsound from a regulatory, commercial,
and public policy standpoint. We respectfully but firmly oppose such a measure for the
reasons outlined below.

1. It undermines Regulatory Neutrality and Competitive Equity

The cornerstone of a credible regulatory framework is technology-neutral licensing and
competitive parity. Introducing a new licence category tailored for satellite-based operators
risks creating an uneven playing field by offering regulatory carve-outs or reduced
obligations to market entrants who have not invested in national infrastructure or long-term
spectrum assets.

Mobile operators have operated under clear, established licensing regimes for decades. We
have and continue to invest in nationwide coverage, comply with universal service
mandates, pay significant fees, contribute to public safety systems, and operate within a
regime of comprehensive regulatory scrutiny. Any move to afford satellite providers lighter-
touch or differently structured obligations through a new licence class would severely
compromise regulatory fairness and distort market outcomes.

2. It devalues Legacy Investments and introduces possible Regulatory Arbitrage

Mobile operators have collectively invested billions in terrestrial infrastructure, spectrum
acquisition and service obligations premised on the understanding that all providers would
be subject to comparable legal and regulatory frameworks. A sudden shift to introduce a
new, parallel licensing regime tailored to a specific technology segment — particularly one
predominantly operated by foreign-based entities — is tantamount to devaluing those sunk
investments.

Moreover, this approach opens the door to regulatory arbitrage, where new entrants can
possibly select licence types not based on service alignment or consumer need, but based
on where regulatory burdens are lowest. Such a precedentis dangerous and unsustainable.

3. Existing Licence Categories are adequate

There is no demonstrated gap in the current licensing framework that would require the
creation of a new satellite-specific licence. Satellite operators can already be
accommodated under existing authorisations and the Commission has not provided a
detailed justification for the creation of a new licence category, nor has it outlined the
regulatory jeopardy that will ensue if existing licence categories are used. The appropriate



regulatory response is not to create new categories of licences but to ensure that all
providers, regardless of technology, are held to the same standards and obligations and that
compliance is robustly monitored in relation to all licensees.

5. This proposal signals Regulatory Inconsistency

The introduction of a new licence class, seemingly as a reactive measure to accommodate
recent market entrants, would raise serious concerns about the predictability, stability, and
objectivity of the regulatory environment. Mobile operators plan over multi-year investment
cycles. Shifting the rules arbitrarily and without justifiable reason to facilitate one segment
at the expense of another sends a damaging signal to the investor community — both
domestic and international.

In conclusion, the creation of a new licence type for satellite internet services is neither
necessary nor advisable. It threatens regulatory neutrality, undermines infrastructure-
based competition, and introduces unacceptable risk to long-term market stability. We urge
the Commission to maintain a principled approach to licensing: one that is technology-
neutral, equitable, and consistent. If satellite providers wish to operate in the market, they
should do so under the same obligations, scrutiny, and frameworks as all other licensed
operators.

The Commission is further asked to note that there is precedent within the region of satellite
providers being issued licences within existing licence categories such as in Trinidad and
Tobago and Jamaica.

Question 2: What approach should the Commission take to establish the licence fees
for satellite-based internet services?

Response: Digicel is in support of using existing Internet Network or Service licence
categories and their corresponding rates and apply them to satellite internet services.

As a mobile operator with significant long-term investments in the national
telecommunications infrastructure of the TCI, we urge the Commission to adopt a strict
parity-based approach when determining the licensing fees applicable to satellite-based
internet services. Any deviation from this principle would result in an uneven playing field,
reward infrastructure-light entrants, and disincentivize further national investment in
telecommunications.



The principle of technology neutrality requires that functionally equivalent services be
treated equivalently under the law. Satellite-based internet services deliver broadband
connectivity to end users and compete directly with mobile broadband, fixed wireless, and
fibre-based offerings. It follows that their licensing regime, including fee structures, must
reflect this reality. To apply a materially lower licence fees to satellite operators on the basis
of delivery method alone would constitute regulatory discrimination.

Mobile operators have, for years, borne the costs of spectrum licence fees (often awarded
via auction or at high fixed costs), cell tower deployment, network buildout, numbering fees
and other costs associated with regulatory compliance, and public safety mandates. Mobile
operators also contribute significantly to national objectives — from universal access and
emergency services to digital inclusion and lawful interception, as well as provide local
employment and skill development. Satellite providers cannot be permitted to avoid
financial obligations under the guise of being “innovative” or “alternative” service providers.
If they are accessing the same customer base and delivering the same class of service, they
must pay the same regulatory fees.

A level playing field also means licences that contain the relevant protections against anti-
competitive behaviour such as regulation of significant market power, as encapsulated in
existing telecommunication network and spectrum licence documentation. In other words,
there is no discriminatory action/requirement prevalent in the market (i.e., all market
participants situated in the same market are treated similarly). This is to prevent a scenario
where satellite service providers are not held to the same regulatory/competitive conditions
as terrestrial operators and which we are currently witnessing with OTT providers.

Digicel opines that any and all satellite telecommunications service providers must declare
revenues earned in the TCl jurisdiction and pay the requisite regulatory fees/levies/taxes as
atwhen due. As such, Digicel seeks clarification on how the TCITC seeks to enforce Clause
20.

Digicel therefore respectfully submits that the Commission should use existing Internet
Network or Service licence categories and their corresponding rates and apply them to the
satellite internet services.

Question 3: In what way should the Commission approach the issues associated with
the fact that the provision of some parts of a satellite service occur outside its
jurisdiction?

Response:

Digicel strongly urges the Commission to take a proactive, firm, and jurisdictionally assertive
approach in regulating satellite-based internet services, particularly where elements of



service provision originate or are controlled from outside the TCI. The extraterritorial nature
of satellite operations must not be used as a shield to avoid regulatory compliance,
undermine local obligations, or bypass the enforcement authority of the Commission.
Further, Digicel respectfully disagrees with the Commission’s statements on its perceived
limitations on the regulation of satellite services (i.e. paragraph 26).

Itisimmaterial where the satellite is launched, where the ground controlis located, or where
the core network functions reside. If the service “terminates” or is offered in the TCI, and
serves end users here, it must be fully subject to national laws, regulations, licensing,
taxation, and enforcement. Mobile operators are subject to strict regulatory obligations for
every service offered within national borders, including spectrum use, quality of service,
consumer protection, security, and universal access. There can be no regulatory exception
for satellite providers simply because some aspects of their technical infrastructure are
located overseas. The Commission must assert full jurisdictional authority over any entity
providing services into the country, regardless of where that service originates. This is
consistent with international regulatory norms and established principles of territorial
jurisdiction over services delivered to citizens.

Satellite operators often structure their operations to exploit gaps in national regulatory
frameworks, for example, by locating call centres, customer databases, or billing systems
offshore. This type of jurisdictional arbitrage strategy must be pre-emptively and explicitly
addressed, failing which the people of the TCI will pay the ultimate price.

The Commission must require local licensing of all service providers delivering internet
access to local consumers, irrespective of delivery platform. It must also mandate local
legal representation and compliance contacts for enforcement and accountability. Matters
of public safety, data protection, data sovereignty, lawfulintercept compliance, and network
resilience are far too critical to go unregulated.

Further, Digicel holds the view that the TCITC should enforce a strict policy where the
potential satellite telecommunications service providers furnish the Commission with a
quarterly report on the number of satellite equipment brought into the country and in use for
the provision of satellite telecommunication services to end-users

Secondly, Digicel seeks clarity on the assertion in Clause 24. Does this statement indicate
and/orimply that Satellite Operators will not face the same network infrastructure regulatory
obligations currently faced by terrestrial Operators (i.e., infrastructure sharing obligations,
interconnection etc.)?



Such a position goes against the grain of telecommunication regulation when treating with
principles of non-discrimination and reciprocity for operators (terrestrialand non-terrestrial)
in similarly situated markets.

Digicel’s positionis that there should be fair and non-discriminatory application of the extant
telecommunication legislation/ regulations to new entrants (satellite broadband providers)
and incumbents alike.

Question 4: How should the Commission proceed with the requirements for Islander
Control for satellite internet services?

Response:

Presently a licence cannot be obtained without fulfilling the requirements for Islander
Control. Where exemptions are granted, this may be on the basis that the licensee in
question invests in local towers, fibre, spectrum, and retail infrastructure, employs local
staff, pays local taxes, licence fees, participates in public safety systems, emergency alerts,
and disasterrecovery and submits to full local regulatory oversight and consumer protection
obligations. As such, where exemptions or accommodations have been made, these have
been justified and earned through tangible national contributions.

Mobile operators have earned any exemptions or dispensations through sustained local
investment, employment, and compliance, whereas satellite service providers, many of
whom are foreign-owned, asset-light, and operate outside of traditional regulatory
boundaries, must not be granted exemptions from Islander Control obligations. To grant an
exemption to satellite providers who may have no local presence, negligible domestic
employment, and no physical infrastructure on-island would directly undermine the
principle of non-discrimination in the application of telecommunication
legislation/regulation on operators in similarly situated markets in the Turks and Caicos
Islands.

As such, the Commission must uphold Islander Control requirements for all service
providers delivering telecommunications or internet services to end users in the TCI. This
includes satellite operators. If exemptions are granted at all, they must be based on
equivalent local investment, employment, and policy alignment — not on foreign business
models or infrastructure configurations designed to operate beyond the reach of national
regulation.

We therefore call on the Commission to:

e Rejectany proposalto exempt satellite providers from Islander Control requirements



e Require that all operators demonstrate meaningful local ownership or obtain a
formal exemption based on clear and enforceable criteria

¢ Ensure a level playing field for all participants in the national telecommunications
market

Question 5: What approach should the Commission take to the licensing of VSAT
terminals?

Response: The Commission should ensure that VSAT terminals operate within parameters
that are not deleterious to any other operator (terrestrial or otherwise). These include
defined spectrum ranges as per the regulations, radiated power classifications and
specifications. Digicel supports maintaining the current arrangement in which each
terminal would require an VSAT licence application with the associated fees.

Question 6: Do you have any comments on the Commission’s assessment of the
potential interference between satellite terminals and other services?

Response:

We strongly agree with the Commission’s assessment that the potential for harmful
interference between VSAT terminals and other terrestrial services particularly fixed point-
to-point microwave links is real and must be proactively managed through a robust and
enforceable regulatory framework.

As mobile operators, we rely heavily on fixed microwave point-to-point links in the 12.75-
13.25 GHz band to interconnect base stations and extend coverage across the TCI. These
links are foundational to the delivery of reliable mobile and broadband services. Any
degradation of this infrastructure through radio interference particularly from unregulated or
poorly managed VSAT terminals poses an unacceptable risk to national
telecommunications resilience and service quality. The Commission’s recognition of
potential interference is itself the strongest argument in favour of maintaining mandatory
licensing for all VSAT terminals.

Given the shared use of spectrum, we recommend that any proposed VSAT deployment be
subject to coordination with existing terrestrial licensees, including mobile operators using
point-to-point microwave links. This coordination should include:

e Notification of proposed installations
e Geographical and frequency compatibility assessments

e Technical compliance with antenna alignment and power limits



We further recommend that the Commission require site-specific authorizations for VSAT
terminals operating in shared bands, at least until a reliable interference-free record is
established. We urge the Commission to invest in spectrum monitoring capabilities and
publish procedures for addressing interference complaints, including escalation pathways
and resolution timelines.

Question 7: What are your views on the extent to which the introduction of satellite-
based services will impact the businesses of existing suppliers and affect consumers?

Response:

The introduction of satellite-based internet services into the TCI will have significant
implications for both existing telecommunications providers and consumers. While
technological advancement and innovation are welcome, it is imperative that such services
are introduced in a manner that preserves fair competition, safeguards national investment,
and protects consumers from fragmented or unregulated service environments.

The following should be noted:

1. Disruption without a level playing field will undermine existing suppliers:

Mobile and fixed broadband operators have made substantial long-term investments in:
e Spectrum acquisition and licence fees
e National network infrastructure (towers, fibre, microwave backhaul)
e Universal service obligations and public safety infrastructure
e Localemployment, retail, and customer support networks

If satellite-based services are allowed to enter the market without equivalent licensing,
regulatory obligations, or financial contributions, this would represent a serious distortion of
competition. It would effectively reward offshore or asset-light providers while penalizing
those who have built and sustained the national communications infrastructure.

This form of regulatory asymmetry would not only destabilize current operators’ business
models, but also disincentivize future investment in infrastructure upgrades, rural
expansion, and service quality improvements.

2. Satellite Services may fragment the Consumer Experience

While satellite internet may offer basic connectivity in remote areas, it poses several
challenges from a consumer perspective:



e Higher latency compared to terrestrial networks, impacting real-time applications
like video conferencing, gaming, and VolP

e Unclearconsumer protections, particularly where the provider lacks alocal presence
or licensing

e Lack of integration with national emergency services, early warning systems, or
lawful intercept frameworks

e Potentially higher prices, particularly where foreign currency billing or dynamic
pricing models are used

Without strict local licensing and enforcement, consumers may be exposed to lower service
quality, limited recourse for complaints, and reduced transparency around data usage,
throttling, and contract terms.

3. Market Entry must be fair, structured, and fully regulated

We do not oppose the introduction of satellite services per se, but we insist that their entry
be governed by:

e Fulllicensing with equivalent financial and regulatory obligations

e Enforceable consumer protection standards

e Participation in national infrastructure obligations (e.g. infrastructure sharing/access

emergency services)

e Transparency in pricing, data usage policies, and customer service standards
Without these, the impact on existing operators will be harmful, and the benefits to
consumers will be unreliable and potentially short-lived.

We urge the Commission to adopt a cautious, structured, and enforcement-led approach
that ensures satellite providers are held to the same standards as terrestrial operators. The
long-term health of the sector, and the interests of the people of the TCIl, demand nothing
less.

We wish to also state the following:

e Anyand all satellite telecommunication services provider must apply and be granted
a licence for spectrum. This premised on the fact that a satellite service base
station/CPE also transmits a signal to the satellite.

e Any and all satellite telecommunications service provider must furnish the
Commission with a quarterly report on the number of satellite equipment brought
into the country and in use for the provision of satellite telecommunication services



to of satellite telecommunication services to end-users. This position should be
adopted after the relevant service provider has applied and obtained a network
license to operate within the TCI jurisdiction. In layman terms, such satellite
telecommunication service providers must apply for and obtain a
telecommunications network licence to provision their services in the Turks and
Caicos Islands (TCI).

Any and all satellite telecommunication service providers may be required to
block/throttle devices being used to access their satellite services within the
jurisdiction of the TCI until said end-user registers as a TCl customer for the period
when they are situated in the TClI (l.e., if a customer is passing through/or situated for
a short period in the TCI this is captured and the pre-requisite fees apportioned
accordingly for that period by the satellite telecommunication service provider). The
aforementioned is easily achievable via the utilization of location-based technology.
Hence, the Commission can decipher and delineate between devices (l.e., CPE’s)
accessing accessing satellite services situated in the TCl and transient devices
situated in the TClI for a limited period of time

Any and all satellite telecommunications service providers must declare revenues
earned in the TCl jurisdiction and pay the requisite regulatory fees/levies/taxes as at
when due. Itis pertinent to note that GPS technology virtually guarantees Any device
registered, whether fixed or mobile, that is located within the jurisdiction of the TCI
for more than a specified/stipulated number of days (l.e., 5, 10, 15, 20 business days)
is considered fixed in TCI for the billing period and the revenue must be declared
The TCITC should ensure that all players are operating on a level playing field. A level
playing field where operators participating in the same market are subject to the
same competitive conditions (i.e., regulatory obligations such as USF fees,
Regulatory Fees, Dominance (SMP), Licensee obligations to Users, Non-
discrimination, Force Majeure and Service Interruption to mention a few) as
encapsulated in existing telecommunication network and spectrum licence
documentation. In other words, there is no discriminatory action/requirement
prevalent in the market (i.e., all market participants situated in the same market are
treated similarly).



