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1. INTRODUCTION

1.1 Cable and Wireless (TCl) Limited dba Flow is pleased to provide comments and remarks on The
Commission’s Public Notice 2025 — 2 Consultation Framework for the Licensing of Satellite-Based

Internet Service Provider (the Consultation Document) published March 27, 2025.

1.2 Flow expressly states that failure to address any issue raised in the Consultation Document does
not necessarily signify its agreement in whole or in part with any position taken by the Commission or
respondents. Flow reserves the right to comment on any issue raised in the Consultation Document at a

later date.

1.3 All quotations in Flow’s Response are from the Consultation Document, unless otherwise stated,

and the paragraph number or page number will be cited for reference.

1.4 Please send all responses to this Consultation Document and any matters arising to

Joanne Missick at joanne.missick@cwc.com and Melesia Sutherland at melesia.sutherland@cwc.com .

2. Flow’s Response to Commission’s Questions

Question 1: Should the Commission introduce a new licence type to facilitate the specific licensing of
satellite-based internet services?

2.1 Flow does not support the introduction of a new licence type for satellite-based internet
services. Licenses should be technology neutral, that is indifferent to the technology used to provide a
service. This aligns with the Commission’s functions under Section 4 of the Telecommunications

Ordinance which requires the Commission:
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(c) to regulate telecommunications in the Islands in accordance with the policy guidelines published in
the Gazette from time to time and in accordance with the principle of technological neutrality’;

(emphasis added).

2.2 Technology Neutrality is reinforced by the definition of ‘Internet Network or Services licence’
which is defined as: “A network or service that provides users the ability to access the internet,” and the
Commission’s interpretation that this definition ‘could be considered to include satellite-based internet
connectivity, as this definition does not include any restrictions on how the service must be delivered.
Therefore, the Commission believes that this type of licence could be a potential placement for satellite-
based internet services as it fits the Internet Network or Services description for the service that is being
provisioned”

23 Technology neutrality allows providers who own infrastructure and provide services over that
infrastructure to offer a range of services on the same terms and conditions, that is there are the same
legal obligations for the same service. And network operators/ service providers are not restricted to
using specific technology or equipment configuration in the provision of services to customers but have
the flexibility to deploy the technology that would provide the most efficient and affordable service.

2.4 The Commission’s takes the position that:

‘..the Commission believes that it would be beneficial to be able to differentiate between terrestrial and
satellite-based provision in these types of licence awarded to service providers, so that any specific
licence provisions that may apply could more easily be tailored to the services involved to form a
distinction between terrestrial and satellite-based licensees® because it is not supported by the
technology neutral provision of the Ordinance or definition of Licence type and does not promote a level
playing field for all providers offering the same or similar services. Accordingly, Flow does not agree with
the introduction of a new license type to facilitate satellite-based internet services. The existing Licence
types are adequate, are consistent with the Ordinancet, and assure a level playing field for all providers
of the same service, regardless of the technology used.

2.5 In its Consultation ICT 2024-2, Consultation Framework for the Licensing of Satellite-Based
Telecommunications Providers, the Cayman Regulator, Ofreg, asserts that:

31. Al ICT licensees are subject to these requirements. There are no regulatory reasons that any
company that wishes to supply retail internet or voice services in competition with (or in conjunction

with) existing providers should not be licensed on a similar basis. Not requiring the same from a

! para. 10(c)
2 Para 13
3Para 15
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satellite-based provider would potentially put them at an unfair advantage compared with terrestrial

providers and The Office is bound to ensure that competition between providers is fair.

2.6 There is precedence in the Caribbean for issuing licences to Starlink in existing license
categories:

(i) In Trinidad and Tobago, Starlink was issued a ‘Type 2 Concession for the Provision of a Public
Domestic Fixed (via satellite) Telecommunications Network and Public Domestic Fixed
Telecommunications Services on a National Geographic Scale’ which is within the existing category of
licences. A Type 2 Concession is a Network-Service Concession (network-based) which authorises a
concessionaire to own or operate a public telecommunications network in addition to providing public

telecommunications services over that network.

(ii) In Jamaica, Starlink was issued a Carrier Licence and a Service Provider Licence, again within the
existing licence category. A Carrier Licence because it owns and operates a public telecommunications
infrastructure and the Service Provider Licence that allows Starlink to offer services.

Question 2: What approach should the Commission take to establish the licence fees for satellite-
based internet services?

2.7 Use of existing licence categories facilitate competition and are technology neutral. A
technology neutral approach is consistent in the treatment of all service providers of the same/similar
services and virtually eliminates arbitrage between different licence types for the same services. As such
Flow agrees with the Commission’s proposal at paragraph 22 to: ‘Use existing Internet Network or
Service licence categories and their corresponding rates and apply them to the satellite internet
services;..”

Question 3: In what way should the Commission approach the issues associated with the fact that the
provision of some parts of a satellite service occur outside its jurisdiction?

2.8 The Commission’s conclusion that:

21. As such, existing satellite networks are regulated outside the Commission's jurisdiction. The only
part of the satellite service that would be directly requlated by the Commission is those situated
in the Turks and Caicos Islands. This constitutes only the satellite terminals used by end-users to
connect to the satellite service...’
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does not adequately reflect reality. It is not satellite terminals that are regulated but rather the

service provided. Satellite providers would be licensed to offer a service of which the Customer
Premises Equipment (CPE), in this case, satellite terminals, provide access. The provision of that service
is what is governed by any Licence issued. We do not see the provision of telecommunications services
via satellite as dissimilar to telecommunications services offered by existing providers in the Turks &
Caicos Islands (TCl) via terrestrial infrastructure. Some parts of terrestrial service, particularly where
destined for termination outside of TCl, is outside of the Commission’s jurisdiction. Flow does not
believe that this has impaired the Commission’s ability to regulate the operators licensed to offer
services in TCI.

2.9 Flow supports the Commission’s own solution to its defined limitations:

30. There are several ways in which the Commission could approach these issues, for example:

e Include the necessary provisions in the licences of any satellite services, with a requirement to
make best efforts to ensure that they are met.

e Recognize that there are certain issues which will fall outside the jurisdiction of the Commission
and exclude the requirement from the obligations from the licence of any satellite-based
provider.

2.10 Flow’s further comment on this matter is that with technology neutrality, ‘best effort’ proposed

to be applied to satellite licenses must also be applied to terrestrial licenses.

Question 4: How should the Commission proceed with the requirements for Islander Control for
satellite internet services?

2.11 Flow is satisfied that the Telecommunications Ordinance addresses this question.

Question 5: What approach should the Commission take to the licensing of VSAT terminals?

2.12  Flow’s view is that a technology neutral approach should be taken by the Office.
Where it is that VSATs are intended for use by residential customers for personal use, similar to the
personal use of mobile phones, Flow’s view is that is that consistent with technology neutrality,

authorization should be included in the licence of the satellite service provider. As with mobile phones,
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the satellite provider, not the customer, must pay for the VSAT spectrum used.

Question 6: Do you have any comments on the Commission’s assessment of the potential interference
between satellite terminals and other services?

2.13  Flow shares the Commission’s concerns about the potential for interference between VSAT
transmission and point to point microwave links. This is perhaps a greater risk for TCl because the Family
Islands are connected by microwave links. The Commission is right to take a posture of vigilance to
protect existing services to the Islands from interference by VSAT transmissions. This is in line with the
international radio regulation principle to protect existing services.

2.14 The Commission must ensure that satellite providers present robust and tested means to
mitigate interference, which is agreed by existing terrestrial operators as sufficient to mitigate
interference.

2.15 The Commission must also have means of recourse to address interference.

Question 7: What are your views on the extent to which the introduction of satellite-based services
will impact the businesses of existing suppliers and affect consumers?

2.16 The Commission asserts at Paragraph 44 that:

44. Whilst satellite-based internet providers therefore offer competition to local services, we do not
believe that at current price levels they would be taken up by a large enough number of subscribers to
damage the ability of existing operators to continue to invest in their networks, or reduce their quality

of service to a detrimental level which will materially impact the service they provide to consumers.

2.17  Flow has been issued a fifteen (15) year licence. Flow would expect that a fifteen (15) year
licence will be issued to satellite providers. Given the relatively long licence term, the statement the

Commission has made is valid only in the short term.

2.18 Anunderstanding of the satellite business model is key to assessing the impact on existing
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suppliers and customers. Specifically, the business model of Low Earth Orbit (LEO) satellite providers,
which are offering or seeking to offer services directly to consumers, businesses and governments.
LEOs embrace the business model made popular by the likes of Amazon, Facebook and Uber, where
rather than aiming for immediate positive cash flow, the focus is on acquisition of customers and the
control of ecosystems, through low initial prices to attract business, and subsidies, even if that
eliminates the possibility of profits for a while. Their goal is to become the early leader, and once a
critical mass of users is established and scale created, then focus is shifted to generating revenues from

the network®.

2.19 LEO (Low Earth Orbit) providers like SpaceX (Starlink) and Amazon (Kuiper) can forgo
profitability for relatively extended periods of time because of massive private capital investment,
including from venture capital, private equity, and investment from tech giants. SpaceX has raised
billions from investors such as Google and Fidelity, enabling rapid scaling of Starlink without immediate
need for capital injection from subscribers. Their investors are willing to wait longer for profits from
these large LEO constellations, with the expectation that these satellite companies will capture the

market for telecommunications service and in the future return handsome profits.

2.20 LEO satellites, in particular, are a part of a connected business ecosystems meant to deliver
adjacent strategic benefits. For example, by providing high-speed internet connectivity, SpaceX’s Starlink
could enable SpaceX Tesla connected cars and advance the development of use cases such as
autonomous vehicles. Similarly, Amazon’s Project Kuiper could enable several services provided by

Amazon, including further growth in the global e-commerce market and Amazon Web Services (AWS).

2.21 Evenin more advanced economies, LEOs satellites now support low-latency applications and

4 Large LEO satellite constellations: Will it be different this time? | McKinsey
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high-throughput connections, threatening terrestrial operators in those markets.

2.22  Satellite networks are global networks in that once fully launched, the service can be accessed
from anywhere in the world. No terrestrial network is truly global. Regarding scale and reach, Starlink
alone has launched over 5,000 satellites as of 2024 and plans to increase that number significantly.
Amazon's Project Kuiper aims to deploy over 3,200 satellites. OneWeb has plans to establish a network
of approximately 648 satellites, with many already in orbit. These satellites aim to provide global
broadband connectivity and will, in time, provide mobile services, directly. The only impediment,
currently, to provide mobile services is the allocation of spectrum to satellite service at the global

level, to do so.

2.23  Another aspect of the scale of LEO constellation is the massive scale of their principals. The GDP
of TCl is relatively small compared to the revenues of major tech companies who own or control LEO
constellations. The GDP for TCl in 2024 was USD$1.40 billion®. In comparison, companies like Apple,
Amazon, and Alphabet each generate annual revenues in 2024, two hundred (200) times greater than
the GDP of TCI®. The larger operators in the Caribbean, Cable & Wireless and Digicel, generate revenues

in the hundreds of millions to low billions, with heavy investment costs in infrastructure.

2.24  The outsize economic power of satellite-based telecommunications providers, like LEO satellite
constellation and their investment consortiums has enormous implications for competition and
regulation in TCI. It means that Pan Caribbean operators, and local operators, are in a weak position

compared to global LEO satellite consortium, funded by private equity, powerful tech companies, and

5 https://tcweeklynews.com/tcis-gdp-projected-to-grow-by-in-p14006-155.htm?utm source=chatgpt.com

6 https://stockanalysis.com/stocks/aapl/revenue/?utm _source=chatgpt.com;
https://stockanalysis.com/stocks/amzn/revenue/?utm_source=chatgpt.com
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invested governments. Therefore, there is no doubt that satellite providers will have an enormous
impact on existing service providers. The Commission must devise regulations that account for the
power of satellite consortiums, which is further evidenced by the fact that for World Radio Conference
(WRC) 2027, 80% of the agenda is occupied by satellite matters. The WRC allocates spectrum for new

services and promotes international harmonization of the use of spectrum.

2.25 Flow recommends that the Commission license satellite services within the existing licence

framework consistent with the Ordinance.

3. Conclusion

3.1 Flow makes the following recommendations to the Commission, in response to its questions:

i Promote competition: The business model of satellite-based telecommunications providers,
funded by private equity, powerful tech companies, and invested governments coupled with
satellite operators’ global economies of scale could enable pricing below local market
sustainability levels, creating an unfair competitive advantage for satellite providers and
driving terrestrial providers out of business. A return to monopoly is to be avoided.
Monopoly could result in unfettered price increases for TCl Islanders.

ii. Promote competition: where satellite-based telecommunications providers offer the same
or similar service to terrestrial providers, and, or use, the same spectrum bands, they should
be licensed within the same licensing regime as terrestrial providers and be subject to all the
terms and conditions, taxes, and regulatory payments as existing terrestrial providers. It is
well worth noting that in recent times, Starlink has announced that it has successfully
implemented Direct-to-Device service, in partnership with T-Mobile, which means that
Starlink’s satellites can provide services directly to a mobile phone, without any need for
modification of the mobile phone, just as a mobile operator can. The only missing piece is
the allocation of spectrum to satellite-based telecommunications providers so that they can
provide mobile services directly to customers, without the need to partner with a terrestrial

operator.
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iii. Promote employment: With the intense competition from global tech companies, like
satellite-based telecommunications providers, terrestrial providers may have to shed jobs to
meet the competition. In the same way that terrestrial providers created jobs, for TCI
Islanders, that power the local economy, satellite-based telecommunications providers must
be required to create jobs in TCl and contribute directly to the growth of its people and
economy. The Commission should not encourage jobless innovation. Satellite providers
should be encouraged to establish ground infrastructure within TCl, contributing to the local
economy.

iv. Protect existing services and existing spectrum assignments from interference from
satellite-based telecommunications providers: The Commission must ensure that satellite
providers present robust and tested means to mitigate interference, which is agreed by
existing terrestrial operators as sufficient to mitigate interference.

V. Protect Customers: the challenge that small island states could face when dealing with
global tech companies, like satellite-based telecommunications providers, is that their small
population and footprint may cause them to be overlooked. TCl is attractive to satellite-
based telecommunications providers because of its high GDP, its vibrant tourism industry,
and affluent population. None of these factors suggest that these providers are seeking to
bridge an identified digital divide or provide disaster relief, which although achievable, and
popular arguments by satellite-based telecommunications providers, are not the drivers for
entry. Licence conditions to support customers in TCI must be consistent with those for

terrestrial providers of similar/ same services.

3.2 Flow’s recommendations aligns with the Commission’s functions under Section 4 of the

Telecommunications Ordinance which requires the Commission:

(c) to regulate telecommunications in the Islands in accordance with the policy guidelines published in
the Gazette from time to time and in accordance with the principle of technological neutrality;

(emphasis added)

(d) to facilitate, maintain and promote effective and sustainable competition in telecommunications.
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END
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